New Jersey Association of Counties
County Responses to NJAC survey on State mandates

I.  Background
Recently, the New Jersey Association of Counties forwarded a survey to each of the 21 counties requesting information concerning State mandates imposed upon county governments which have an adverse impact upon county governmental operations.  Specifically, NJAC solicited information about State mandates which are very costly and burdensome to county governments, as well as mandates which, regardless of the degree of their impact upon county operations, have outlived their usefulness or relevance to the administration of State, county or local government.  The counties’ responses yielded the following information.
II.  Summary of Responses 
a.  Superior Court Facilities
First, nearly every county that responded to NJAC’s survey indicated that the costs associated with maintaining the Superior Court’s judicial facilities have become unduly burdensome.  This problem is exacerbated by the fact that the counties have no control over the hiring of judicial personnel or the utilization of court facilities.  Moreover, the demand since 9/11/01 for heightened security at public buildings and venues where official governmental business is conducted has significantly increased the financial burdens upon county governments for security at the State’s courthouses.  
While county officials across the State agree that protecting New Jerseyans from terrorist activities and criminal sabotage is of paramount importance, they firmly believe that the State should offset some of the costs associated with maintaining the State’s courthouses since the counties have no supervisory control over judicial personnel and have no authority over the management and security measures implemented at such facilities.  NJAC firmly believes that the establishment of a dedicated source of revenue for the implementation of court security measures will significantly reduce the burdens currently imposed upon county budgets by the State mandated security protocols that are presently in place.

b.  Office of the County Prosecutor
New Jersey law currently provides that each of the State’s 21 county prosecutors serves as the chief law enforcement officer in his or her county and is responsible for enforcing the criminal laws of the State in the county where he or she serves.  Despite the fact that county prosecutors are appointed by the Governor with the advice and consent of the State Senate, are primarily charged with enforcing State law and function independently of the county governing structure, the funding for the prosecutors’ offices is derived mainly from appropriations by the county governing body.  Pursuant to N.J.S.A. 2A:158-7, all expenses incurred by the prosecutor in the detection, arrest, indictment and conviction of offenders are to be paid out of the county treasury.


The bifurcated funding and managerial system that exists with respect to the county prosecutors’ offices has proven unduly burdensome for county officials.  County governing bodies are routinely required to shift resources away from the provision of other essential county services for county residents in order to fulfill their State statutory obligation to fund the office of the county prosecutor.  This system is particularly onerous in light of the fact that the counties have no jurisdiction over the managerial and administrative functions of the prosecutor.  Finally, the landmark Supreme Court case In Re Bigley, 55 N.J. 53 (1969), and its progeny have created an environment where disputes between county prosecutors and county governing bodies are resolved by litigation rather than through the process of administrative budgetary negotiation.


NJAC supports the enactment of a legislative remedy for the problems associated with the current prosecutorial funding system.  Given the restraints on county budgets imposed by the recently enacted statutory tax levy cap, P.L. 2007, c.62, the Association firmly believes that county prosecutors should be prohibited from seeking annual funding increases that exceed the mandatory 4% cap for county budgets.  Such legislation would strike a reasonable balance between recognizing the needs of county prosecutors to have adequate funds at their disposal to effectively prosecute crimes within their counties and the requirement of county governing bodies to operate their budgets within the statutorily imposed limitations.
c.  Elections

In no other area has the problem of unfunded mandates had a more comprehensive impact than in the administration of elections by county government officials.  County governments have routinely reported that the State provides insufficient funding for elections related costs.  In 2007, NJAC was successful in lobbying for additional funding to support the counties efforts to comply with the recently enacted voter verified paper record law as well as for the costs which were incurred in administering the newly established February presidential primary.  However, elections related costs continue to pose a great burden for county officials and a substantial drain on county budgets.
NJAC proposes several cost saving measures which can be achieved through the enactment of legislation by State lawmakers.  First, the Association is a proponent of eliminating separate elections for presidential primaries, State and local primaries, fire districts, non-partisan offices and school boards.  Efficiencies of scale can be achieved by combining the administrative functions required to conduct these elections.  In addition, NJAC supports the passage of legislation to amend State law to require county clerks to mail only one sample ballot to each household where a registered voter resides, as opposed to the current requirement that each registered voter be provided with his or her own sample ballot.  Finally, the Association supports the passage and enactment of reasonable measures to ensure the safety and security of polling places and the accuracy of vote tallying which will not have an adverse impact upon county finances and will not unduly burden the administration of elections. 

d.  Public Contracting

Many counties have indicated that State laws, rules and regulations concerning public contracting are onerous to the effective operation of county government.  Chief among the counties’ concerns are restrictions imposed by “pay to play” and “prevailing wage” statutes, as well as the requirements of the recently enacted “prompt payment” and “lazy bidder” laws.  In particular, the counties have indicated that inconsistencies in the bid thresholds and in the types of contracts subject to regulation in the Pay to Play and Local Public Contracts laws have led to increased administrative costs for county purchasing officials.  The survey responses indicate that counties would benefit from uniformity in the provisions of these two laws.

The survey responses also indicate that other State mandates concerning public contracting have proven to be very costly for the counties as well.  For instance, State law requiring the advertising of bid solicitations in newspapers is expensive and burdensome for county governments.  As an alternative, a few counties have suggested that State law be amended to only require the posting of this information on county websites or on the State Treasurer’s website.  In fact, Assembly Bill No. 1105 (Cryan), which is currently pending in the Assembly, would accomplish this goal.  Next, several counties have indicated that under P.L. 2004, c.57, a public bidder who fails to include their Division of Taxation registration certificate in their bid application is subject to automatic disqualification which often results in the awarding of a contract to a higher bidder.  Certain counties have suggested that they should have the ability to examine the Division’s website for registration certificate information as a means of keeping the lowest bidder in the application process.  

e.  Social Services

The under-funding by the State of certain social services programs administered by the counties was also a common complaint by survey respondents.  Many counties noted that they receive insufficient State support for the mandated Work First NJ program and that the State’s reimbursement rate is far below the actual cost of administering the program.  Many counties also noted that they receive insufficient funds for housing DYFS clients and State juvenile probation clients in county youth shelters.  Likewise, the State mandated cost of providing medical services for State sentenced inmates housed at county correctional facilities is crippling county budgets as well.

f.  Environmental Laws, Rules and Regulations

Next, many counties have indicated that certain Department of Environmental Protection related laws, rules and regulations have proven to be extremely costly for county governments.  For example, in recent years programs mandated pursuant to the County Environmental Health Act have been severely under-funded and counties have not been reimbursed sufficiently for their costs in administering such programs.  Moreover, the cost to the counties for complying with burdensome DEP permitting regulations has an adverse impact upon the performance of county infrastructure projects.  Also, there is no State funding for the DEP required review by counties of municipal storm water management plans.  One county also indicated that the State mandated county mosquito control office should be completely funded by the State or altogether abolished. 
g.  Miscellaneous

Finally, various miscellaneous suggestions for State mandate reform were set forth in the survey responses.  For instance, many counties have indicated that the recent change in policy by the State Department of Transportation concerning the pick-up and removal of dear carcasses on State, county and municipal roadways has resulted in increased costs for county road maintenance operations.  In addition, several counties have complained that although the county offices of weights and measures are primarily responsible for coordinating the registration and inspection of weighing and measuring devices within their respective counties, they are not authorized to collect the fees associated with such activities and often do not receive the appropriate reimbursement rate for these activities from the State.  Lastly, a few counties noted that the State mandated requirement that counties provide for the cremation or burying of indigent persons at the counties’ expense is costly and burdensome and that these costs should be borne by the State.  
III.  Conclusion
The counties’ responses to the Association’s survey reveal that the growing litany of unfunded and under-funded State mandates has created a statutory and regulatory environment that is antithetical to the effective administration of county governmental operations.  Thus, NJAC calls upon State policy makers to address the problem of unfunded mandates in a comprehensive manner.
